Vincent Regﬁ\do

L R
From: PUBCOMMENT-OCC
Sent: Monday, March 4, 2024 4:57 PM
To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015618001
Attachments: Reconsider 2.pdf

RFR

Jesus Bércena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: mdeshong1952 @gmail.com <mdeshong1952@gmail.com>
Sent: Monday, March 4, 2024 7:18 AM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015618001
REGULATED ENTY NAME LOVES COUNTRY STORE 250

RN NUMBER: RN102452539

PERMIT NUMBER: WQ0015618001

DOCKET NUMBER:

COUNTY: POTTER

PRINCIPAL NAME: LOVES TRAVEL STOPS & COUNTRY STORES INC
CN NUMBER: CN601101173

NAME: Murphy DeShong

EMAIL: mdeshong1952@gmail.com

COMPANY:

ADDRESS: 7614 CATSKILL AVE
AMARILLO TX 79121-1918

PHONE: 8066704857



FAX:

COMMENTS: Request for Reconsideration - See Attached



March 1, 2024

Murphy DeShong

7614 Catskill Ave.

Amarillo, TX 79121

Phone: 806-670-4857

Email: mdeshong1952@gmail.com

Laurie Gharis, Chief Clerk
TCEQ, MC-105

P.0O. Box 13087

Austin, Texas 78711-3087

RE: Love’s Travel Stops & Country Stores, Inc. TPDES Permit No. WQ0015618001

To Whom it May Concern:
I am formally requesting reconsideration of the Executive Director's decision on this permit.

On April 26, 2023 Love’s Trave! Stop & County Stores, Inc. (Love’s) filed an application for the renewal of
this permit with a major amendment. On page 17 of 24 in the application, Love’s indicated that the
buffer zone compliance requirements were being met though ownership of the property. 30 TAC

309.13(e) states:

(e) One of the following alternatives must be met as a compliance requirement to abate and

control a nuisance of odor prior to construction of a new wastewater treatment plant unit, or

substantial change in the function or use of an existing wastewater treatment unit.
(1} Lagoons with zones of anaerobic activity (e.g., facultative lagoons, un-aerated
equalization basins, etc.) may not be located closer than 500 feet to the nearest
property line. All other wastewater treatment plant units may not be located closer than
150 feet to the nearest property line. Land used to treat primary effluent is considered a
plant unit. Buffer zones for land used to dispose of treated effluent by irrigation shall be
evaluated on a case-by-case basis. The permittee must hold legal title or have other
sufficient property interest to a contiguous tract of land necessary to meet the distance
requirements specified in this paragraph during the time effiuent is disposed by
irrigation.,
(2) The applicant must submit a nuisance odor prevention request for approval by the
executive director. A request for nuisance odor prevention must be in the form of an
engineering report, prepared and sealed by a licensed Texas professional engineer in
support of the request. At a minimum, the engineering report shall address existing
climatological conditions such as wind velocity and atmospheric stability, surrounding
land use which exists or which is anticipated in the future, wastewater characteristics in
affected units pertaining to the area of the buffer zone, potential odor generating units,
and proposed solutions to prevent nuisance conditions at the edge of the buffer zone
and beyond. Proposed solutions shall be supported by actual test data or appropriate
calculations. The request shall be submitted, prior to construction, either with a permit
application and subject to review during the permitting process or submitted for
executive director approval after the permitting process is completed.



(3) The permittee must submit sufficient evidence of legal restrictions prohibiting
residential structures within the part of the buffer zone not owned by the applicant.
Sufficient evidence of legal restriction may, among others, take the form of a suitable
restrictive easement, right-of-way, covenant, deed restriction, deed recorded, or a
private agreement provided as a certified copy of the original document. The request
shall be submitted, prior to construction, either with a permit application and subject to
review during the permitting process or submitted for executive director approval after
the permitting process is completed.

Since Love’s indicated that it had met the buffer zone requirement though owned property it did not
have to use either of the other options available in the code.

On February 27, 2024 during a meeting with Randall County Commissioners, Love’s submitted to the
Commission a document labeled Amarillo-Base New Layout 2024. This document clearly shows that the
existing plant is only 136.02 feet from the property line to the west of the plant. The above quoted code
states that the plant must be 150 feet from any property line. The application is incorrect since Love’s
only owns 136.02 feet of property between the plant and the property line.

It is the duty of the Executive Director of the TCEQ to ensure that all applicable laws have been met on
before making a final decision on a permit. | believe that 30 TAC 309.13(e) was not applied to this permit
by the Executive Director. As such | am requesting that the Commission reconsider the Executive
Director Decision on this matter.

Based on 30 TAC 305.125(1) which states:
The permittee has a duty to comply with all permit conditions. Failure to comply with any
permit condition is a viclation of the permit and statutes under which it was issued and is
grounds for enforcement action, for permit amendment, revocation or suspension, or for denial

of a permit renewal application or an application for a permit for another facility.

| am requesting that the renewal permit be denied for failure to meet all the permit conditions under
which it was issued and that Love’s submitted an incorrect application.

Sincerely,

oy

Murphy DeShong



Vincent Redondo

From: PUBCOMMENT-OCC

Sent: Wednesday, February 28, 2024 5:17 PM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015618001

Attachments: Reconsider.pdf

RFR

Jesus Barcena

Office of the Chief Clerk

Texas Commission on Environmental Quality
Office Phone: 512-239-3319

How is our customer service? Fill out our online customer satisfaction survey at:
www.tceq.texas.gov/customersurvey

From: mdeshong1952@gmail.com <mdeshong1952 @gmail.com>
Sent: Tuesday, February 27, 2024 2:07 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015618001
REGULATED ENTY NAME LOVES COUNTRY STORE 250

RN NUMBER: RN102452539

PERMIT NUMBER: WQ0015618001

DOCKET NUMBER:

COUNTY: POTTER

PRINCIPAL NAME: LOVES TRAVEL STOPS & COUNTRY STORES INC
CN NUMBER: CN601101173

NAME: Murphy DeShong

EMAIL: mdeshong1952@gmail.com

COMPANY:

ADDRESS: 7614 CATSKILL AVE
AMARILLO TX 79121-1918

PHONE: 8066704857



FAX:

COMMENTS: See Attached



February 26, 2024

Murphy DeShong

7614 Catskill Ave.

Amarillo, TX 79121

Phone: 806-670-4857

Email: mdeshong1952 @gmail.com

Laurie Gharis, Chief Clerk
TCEQ, MC-105
P.O. Box 13087
Austin, Texas 78711-3087

RE: Love’s Travel Stops & Country Stores, Inc. TPDES Permit No. WQ0015618001

To Whom it May Concern:

I am formally requesting reconsideration of the Executive Director's decision on this permit.
| am basing this request on 30 TAC 305.125(1). This item is also included in the permit itself.

The permittee has a duty to comply with all permit conditions. Failure to comply with any
permit condition is a violation of the permit and statutes under which it was issued and is
grounds for enforcement action, for permit amendment, revocation or suspension, or for denial
of a permit renewal application or an application for a permit for another facility.

The front page of the permit states that the permit, if granted, does not grant to the Applicant the right
to use private or public property for conveyance of wastewater along the discharge route described in
the permit, That includes, but is not limited to, property belonging to any individual, partnership,
corporation, or other entity. Neither does the draft permit allow the Applicant to invade any personal
rights nor violate any federal, state, or local laws or regulations. It is the Applicant’s responsibility to
acquire any property rights that are necessary to use the discharge route.

In Response 1 of the Response to Comments the Executive Director stated that the TCEQ was only
responsible for the quality of the water and had no jurisdiction over common law matters such as
trespass or nuisance. The question | was asking is, Did Love's meet the requirement to obtain property
rights along the discharge route from each affected property owner? The answer is no.

The following item is stated in the permit:

The permittee is responsible for installing prior to plant start-up, and subsequently
maintaining, adequate safeguards to prevent the discharge of untreated or inadequately treated
wastes during electrical power failures by means of alternate power sources, standby
generators, or retention of inadequately treated wastewater.

Since the Executive Director did not response to this comment, | have no idea what that might have
been. The question | was asking is, Did Love's meet the requirement to have a standby power source
installed prior to plant start-up? The answer is no.



The above referenced rule of the TAC does not give any latitude as to which of the conditions must be
met. It specifically states that all conditions must be meet or suffer the actions listed in that section.

As such it is my opinion that Love's never complied with all conditions of the original permit and should
be denied a permit renewal.

Sincerely

7/




Renee Lylg_

From: PUBCOMMENT-OCC

Sent: Monday, January 8, 2024 1:44 PM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0015618001

Attachments: TCEQ Comment Number 3.docx

From: mdeshongl1952@gmail.com <mdeshong1952 @gmail.com>
Sent: Tuesday, January 2, 2024 7:22 AM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015618001
REGULATED ENTY NAME LOVES COUNTRY STORE 250

RN NUMBER: RN102452539

PERMIT NUMBER: WQ0015618001

DOCKET NUMBER:

COUNTY: POTTER

PRINCIPAL NAME: LOVES TRAVEL STOPS & COUNTRY STORES INC
CN NUMBER: CN601101173

NAME: Murphy D DeShong

EMAIL: mdeshongl1952 @gmaif.com

COMPANY:

ADDRESS: 7614 CATSKILL AVE
AMARILLO TX 79121-1918

PHONE: 8066704857
FAX:

COMMENTS: Attached is a public comment.



Renee Lyle

From: PUBCOMMENT-OCC

Sent: Monday, December 18, 2023 9:06 AM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0015618001

Attachments: TCEQ Comment 2.pdf

PM

From: mdeshongl1952 @gmail.com <mdeshong1952 @gmail.com>
Sent: Sunday, December 17, 2023 2:20 PM

To: PUBCOMMENT-OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015618001
REGULATED ENTY NAME LOVES COUNTRY STORE 250

RN NUMBER: RN102452539

PERMIT NUMBER: WQ0015618001

DOCKET NUMBER:

COUNTY: POTTER

PRINCIPAL NAME: LOVES TRAVEL STOPS & COUNTRY STORES INC
CN NUMBER: CN601101173

NAME: Murphy D DeShong

EMAIL: mdeshongl952@gmail.com

COMPANY:

ADDRESS: 7614 CATSKILL AVE
AMARILLO TX79121-1918

PHONE: 8066704857
FAX:

COMMENTS: Attached is public comment and request for public meeting.



December 17, 2023

Murphy DeShong
7614 Catskill Ave.
Amarillo, TX 79121

Office of the Chief Clerk

Texas Commission on Environmental Quality
PO Box 1387

Austin, TX 78711-3087

Re: Love’s Travel Stop #250 Wastewater Permit
Public Comment and Request for Public Meeting.

To Whom it May Concern,

I am writing regarding the wastewater Permit (WQO0015618001} that Love’s
#250 obtained from the Texas Commission on Environmental Quality (TCEQ)
dated October 24, 2018. Within this permit in the section labeled Operational
Requirements paragraph 4:

“The permittee is responsible for installing prior to plant start-up, and
subsequently maintaining, adequate safeguards to prevent the discharge of
untreated or inadequately treated wastes during electrical power failures
by means of alternate power sources, standby generators, and/or retention
of inadequately treated wastewater.”

On November 23, 2022, the TCEQ issued a Notice of Violation (NOV) for
failure to provide and maintain adequate safeguards to prevent the discharge of
untreated or inadequately treated wastes during electrical power failures. This
NOV is still active after more than 1 year. As of today, there is still no backup
power supply at the plant.

On August 15, 2023, | filed a complaint with the TCEQ stating that Love’s
did not have the required authorizations from the property owners along the
discharge route. The permit states:



“The issuance of this permit does not grant to the permittee the right to
use private or public property for the conveyance of wastewater along the
discharge route described in this permit. This includes, but is not limited to,
property belonging to any individual, partnership, corporation, or other
entity. Neither does this permit authorize any invasion of personal rights
nor the violation of federal, state, or local laws or regulations. It is the
responsibility of the permittee to acquire property rights as may be
necessary to use the discharge route.”

On October 10, 2023, the TCEQ issued a NOV for failure to comply with all
permit conditions. This NOV is still active with a compliance date of December 29,
2023. To my knowledge and as of today, Love’s has not reached out to any
Randall County property owners concerning this matter.

The TCEQ website shows that Love’s has been issued seventeen (17) NOV
since September 30, 2021. Of these 17 violations, fourteen (14) have been for
failure to meet limit for one or more permit parameters. Of these violations, four
(4) are still active with oldest one dated December 31, 2022 which again is almost
one year ago.

30 TAC 305.125(1) states the permittee has a duty to comply with all permit
conditions. Failure to comply with any permit condition is violation of the permit
and statutes under which it was granted and is grounds for enforcement action,
for permit amendment, revocation or suspension, or denial of permit renewal
application or an application for a permit for another facility.

Based on these facts, | respectfully ask that the TCEQ deny Love’s #250
request to renew the permit. In the alternative, | request that the TCEQ explain
the method by which the permit was renewed. Finally, | request a public meeting
to discuss the requested permit.

Sincerely,

Murphy DeShong



Renee Lyle

From: PUBCOMMENT-OCC

Sent: Tuesday, November 14, 2023 3:34 PM

To: PUBCOMMENT-WQ; PUBCOMMENT-ELD; PUBCOMMENT-OCC2; PUBCOMMENT-OPIC
Subject: FW: Public comment on Permit Number WQ0015618001

From: mdeshong1952 @gmail.com <mdeshong1952@gmail.com>
Sent: Monday, November 13, 2023 12:13 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015618001
REGULATED ENTY NAME LOVES COUNTRY STORE 250

RN NUMBER: RN102452539

PERMIT NUMBER: WQ0015618001

DOCKET NUMBER:

COUNTY: POTTER

PRINCIPAL NAME: LOVES TRAVEL STOPS & COUNTRY STORES INC
CN NUMBER: CN601101173

NAME: Murphy D DeShong

EMAIL: mdeshongl952@gmail.com

COMPANY:

ADDRESS: 7614 CATSKILL AVE
AMARILLO TX 79121-1918

PHONE: 8066704857

FAX:

COMMENTS: The library shown on the Combined Revised Notice of Receipt of Application and Intent to Obtain Water
Quality Permit Amendment and Notice of Application and Preliminary Decision for TPDES permit for Municipal
Wastewater issued 11/10/2023 is not open due to being remodeled. There is no way to view or make copies at that

location.



Kimberly Muth

From: PUBCOMMENT-OCC

Sent: Wednesday, August 16, 2023 10:35 AM

To: PUBCOMMENT-OCC2; PUBCOMMENT-OPIC; PUBCOMMENT-ELD; PUBCOMMENT-WQ
Subject: FW: Public comment on Permit Number WQ0015618001

From: mdeshong1952@gmail.com <mdeshong1952 @gmail.com>
Sent: Tuesday, August 15, 2023 2:18 PM

To: PUBCOMMENT-0OCC <PUBCOMMENT-OCC@tceq.texas.gov>
Subject: Public comment on Permit Number WQ0015618001
REGULATED ENTY NAME LOVES COUNTRY STORE 250

RN NUMBER: RN102452539

PERMIT NUMBER: WQQ0015618001

DOCKET NUMBER:

COUNTY: POTTER

PRINCIPAL NAME: LOVES TRAVEL STOPS & COUNTRY STORES INC
CN NUMBER: CN601101173

NAME: Murphy D DeShong

EMAIL: mdeshong1952 @gmail.com

COMPANY:

ADDRESS: 7614 CATSKILL AVE
AMARILLO TX 79121-1918

PHONE: 8066704857

FAX:

COMMENTS: | believe that Love's has violated this permit. I can find no one but Potter County has given Love's
permission for the discharge flow to cross their property. | have spoken to Randall County Precinct 2 Commissioner Eric

Barry and the owner of Section 109 Mr. Sobieski (where the first playa mentioned in the permit is located). Neither has
given permission to Love's for the discharge to cross their property.





